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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201900038 
Address 1/2C Gladstone Street, Newtown 
Proposal To demolish part of the premises and carry out ground and first floor 

alterations and additions to the building and use the premises as a 
brewery and restaurant operating 7:00am to 10:00pm daily 

Date of Lodgement 7 February 2019 
Applicant Samcourt Pty Ltd 
Owner Samcourt Pty Ltd 
Number of Submissions 33 (31 in objection, 2 in support) 
Value of works $3,100,825 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Solar access Urban design  
Tree removal  
Car parking  
Hours of operation 

Recommendation Deferred commencement approval 
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Plan of Management  
Attachment D Acoustic Report 
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Note: Due to scale of map, not all objectors could be shown.   
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2. Executive Summary 
 
This report concerns an application which seeks to demolish part of the premises and carry 
out ground and first floor alterations and additions to the building and use the premises as a 
brewery and restaurant operating 7:00am to 10:00pm, daily at 1/2C Gladstone Street, 
Newtown. The application was notified to surrounding properties and 33 submissions were 
received, including 31 in objection and 2 in support of the application. 
 
The main issues identified in the application include:  
 

• Solar access 
• Urban design 
• Tree removal  
• Car parking 
• Hours of operation 

 
The non-compliances are acceptable in this case as the proposal generally complies with 
the aims and objectives of the Marrickville Local Environmental Plan 2011 and Marrickville 
Development Control Plan 2011, and therefore the application is recommended for approval 
subject to conditions of consent.  
 
2. Proposal 
 
The application proposes to demolish part of the existing premises and carry out ground and 
first floor alterations and additions to an existing brick factory building. The proposed works 
include: 
 
Ground floor 

• Restaurant and bar area, 
• Fermentation area, 
• Three storage areas,  
• Loading area, and  
• Three on-site parking spaces. 

 
First floor 

• Three offices and a staff room,  
• Bottling plant, and 
• Storage areas. 

 
The application also proposes the use of the premises as a brewery operating between 
7.00am – 6.00pm Monday to Sunday, and a restaurant/taproom operating between 12.00pm 
– 10.00pm Monday to Sunday.  
 
3. Site Description 
 
The subject site is located on the southern side of Gladstone Street, between Phillip Street 
and Wilford Street, Newtown. The site consists of one allotment, is irregular in shape with a 
total area of 1,315m2, and is legally described as Lots 1-5 in SP 17149. 
 
The site has a primary frontage to Gladstone Street of approximately 39.725 metres, and a 
secondary frontage of approximately 39.935 metres to Phillip Lane.  
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The site supports a single storey strata titled brick factory building comprising five strata lots. 
The adjoining properties to the west and east include single and two storey dwellings, and a 
two storey multi-dwelling residential development. 
 
The following trees are located on the site: 

• Tree 1 – Jacaranda mimosifolia (Jacaranda), 
• Tree 2 – Jacaranda mimosifolia (Jacaranda), 
• Tree 3 – Callistemon viminalis (Weeping Bottlebrush), 
• Tree 4 – Casuarina glauca (Grey Oak). 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
DA201600628 To demolish existing structures, subdivide the 

site into 16 allotments and construct 16 
individual shop top houses above basement 
parking 

Refused by Council – 
5 May 2017 
 
Appeal to LEC 
dismissed – 21 
August 2018 

DA201500708 To demolish the existing industrial buildings on 
the site and construct a mixed use development 
comprising 1x 4 storey building containing 
commercial premises,15 apartments (3x studio, 
9x 1 bed and 3x 2 bed) and parking spaces 
within a basement; 11x 3-4 storey townhouses 
comprising live/ work units (8x 2 bed, 3x 3 bed); 
and the removal of 3 trees, replacement 
plantings and associated landscaping 

Withdrawn – 9 July 
2016 

 
Surrounding properties 
 
Unit C / 76 Wilford Street, Newtown 
 
Application Proposal Decision & Date 
CDC2016/113 Change of use from warehouse to light industry 

incorporating a storage area 
Approved – 12 
August 2016 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
7 February 2019 Application lodged with Council. 
12 February 2019 Council contacted the applicant and requested amended floor 

plans and elevation plans clearly demonstrating the existing 
building and proposed works. 
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14 February 2019 Applicant submitted requested amended plans. 
14 February 2019 Application placed on public notification. 
19 June 2019 Council requested additional information regarding whether a 

Stage 1 Preliminary Site Investigation or any contamination testing 
had been undertaken.  
 

3 July 2019 Request for information sent to applicant requesting: 
• Amended plans to address flood planning issues; 
• Amended plans providing a minimum of three (3) on-site 

car parking spaces; 
• Amended plans retaining Trees 1-3, or providing adequate 

space for on-site tree planting; 
• Amended plans that improved the presentation of the 

building to Gladstone Street through articulation or visual 
interest.  

29 July 2019 Amended plans submitted by applicant.  
14 August 2019 Meeting with applicant to discuss outstanding issues. 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55 – Remediation of Land; 
• State Environmental Planning Policy (Infrastructure) 2007; and, 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017. 

 
The following provides further discussion of the relevant issues:  
 
5(a)(ii) State Environmental Planning Policy No 55 – Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
The site has been used in the past for activities, which could have potentially contaminated 
the site. 
 
The applicant contends that a contamination report is not required for this application as no 
ground works are proposed. 
 
It is considered that the site will not require remediation in accordance with SEPP 55.  
 
Having regard to the above, a condition has been included in the recommendation that only 
permits the fit-out and use of the premises with the retention of the existing ground slab, and 
where any works have the potential to compromise the integrity of the ground slab an 
appropriately qualified Environmental Consultant must inspect the site and provide a report 
to Council.  
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5(a)(iii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 
(Vegetation SEPP) 

 
Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
 
The application seeks the removal of vegetation from within the site and on Council land.  
 
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and DCP 
subject to the imposition of conditions, which include the provision of a first floor planter bed 
with tree planting to contribute to the canopy cover, this has been discussed in greater detail 
under Part 2.20 Marrickville Development Control Plan 2011 in section 5(c) of this report. 

 
5(a)(iv) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 
 

• Clause 1.2 – Aims of the Plan 
• Clause 2.3 – Zone objectives and Land Use Table 
• Clause 2.7 – Demolition 
• Clause 4.3 – Height of buildings 
• Clause 4.4 – Floor space ratio 
• Clause 4.5 – Calculation of floor space ratio and site area 
• Clause 5.4 – Controls relating to miscellaneous permissible uses 
• Clause 5.10 – Heritage conservation  
• Clause 6.1 – Acid sulfate soils 
• Clause 6.2 – Earthworks  
• Clause 6.3 – Flood Planning 
• Clause 6.4 – Terrestrial biodiversity 
• Clause 6.5 – Development in areas subject to aircraft noise 

 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Compliance  
Height of Building 
Maximum permissible:   14m 

 
13.8m 

 
Yes 

Floor Space Ratio 
Maximum permissible:  1.5:1 or 1,972.5m2 

 
1.32:1 or 1,731m2 

 
Yes  

 
 
(iv) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is zoned B7 Business Park under the MLEP 2011. MLEP 2011 defines the 
development as: 
 

“artisan food and drink industry means a building or place the principal purpose of 
which is the making or manufacture of boutique, artisan or craft food or drink 
products only. It must also include at least one of the following: 

(a)  a retail area for the sale of the products, 
(b)  a restaurant or cafe, 
(c)  facilities for holding tastings, tours or workshops.” 
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The development is permitted having regard to the zoning provisions. The development is 
consistent with the objectives of the B7 zone. 
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. The amended provisions contained 
in the Draft LEP Amendment are not relevant to the assessment of the application. 
Accordingly, the development is considered acceptable having regard to the provisions of 
the Draft LEP Amendment. 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 
MDCP 2011  Compliance 
Part 2.1 – Urban Design Yes 
Part 2.3 – Site and Context Analysis Yes 
Part 2.5 – Equity of Access and Mobility Yes 
Part 2.6 – Acoustic and Visual Privacy Yes – see discussion  
Part 2.7 – Solar Access and Overshadowing  No but acceptable – see 

discussion 
Part 2.8 – Social Impact Yes 
Part 2.9 – Community Safety Yes 
Part 2.10 – Parking No but acceptable – see 

discussion 
Part 2.12 – Signs and Advertising Yes 
Part 2.13 – Biodiversity  Yes 
Part 2.16 – Energy Efficiency Yes 
Part 2.17 – Water Sensitive Urban Design  Yes 
Part 2.18 – Landscaping and Open Space Yes 
Part 2.20 – Tree Management  Yes subject to condition – 

see discussion 
Part 2.21 – Site Facilities and Waste Management Yes 
Part 2.24 – Contaminated Land Yes 
Part 2.25 – Stormwater Management Yes 
Part 6 – Industrial Development Yes – see discussion  
Part 8 – Heritage  Yes 
Part 9 – Strategic Context Yes 
 
The following provides discussion of the relevant issues: 
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(i) Part 2.6 – Acoustic and visual privacy  
 
MDCP 2011 outlines objectives and controls in regards to minimising adverse visual and 
acoustic privacy impacts of industrial developments on residential amenity. The proposal is 
unlikely to result in any adverse visual privacy impacts as no new first floor windows are 
proposed on the southern or eastern elevation that would allow overlooking of the adjoining 
residential uses. Furthermore, patron access to the premises is provided via the Gladstone 
Street frontage, which is unlikely to result in adverse privacy impacts to neighbouring 
properties along Phillip Lane. 
 
With regard to acoustic impacts, an acoustic report was submitted with the application, which 
made suitable recommendations to reduce adverse amenity impacts to neighbouring 
premises, including: 
 

• Suitable window glazing and façade construction treatments; and, 
• The design of mechanical services plant items be below the Project Trigger Noise 

Levels. 
 
Furthermore, the submitted Plan of Management includes the following mechanisms 
regarding patrons entering and exiting the site to reduce adverse impacts on the adjoining 
residential dwellings: 
 

• There will be no queueing outside of the premises; 
• Duty managers are to remind patrons that exit the premises that the restaurant is 

located in a residential neighbourhood and to keep their voices down and noise to a 
minimum, and to be mindful of neighbours and respectful of the neighbourhood 
amenity; 

• Patrons are to be encouraged to leave the premises quietly. The duty manager is to 
ensure the front door remains closed when not in use. The duty manager will monitor 
the movement of patrons entering and leaving so that they do not exceed the 
approved patron numbers. 

 
These recommendations have been included in the conditions of development consent. In 
addition, Part 6.2.2 of MDCP 2011 also contains provisions regarding noise and vibration 
impacts to adjoining residential areas. The proposal achieves the applicable objectives and 
controls and is considered acceptable in this regard.  
 
(ii) Part 2.7 – Solar access and overshadowing  
 
MDCP 2011 requires development to be designed and located to ensure adequate solar 
access is provided to adjoining buildings, particularly where adjoining development includes 
residential accommodation.  
 
Residential development is located to both the south and east of the subject site, with 
detached and semi-detached dwellings located along Phillip Street, and a two- and three-
storey multi-dwelling development located at No. 2B Gladstone Street, respectively. The 
proposal retains the minimum required solar access to the dwellings on Phillip Street; 
however, solar access to the dwellings at No. 2B Gladstone Street will likely be reduced to 
less than 2 hours between 9.00am and 3.00pm during midwinter.  
 
The ability of the proposed development to provide compliant solar access to the dwellings 
at No. 2B Gladstone Street is limited due to the location of the adjoining site (south-east of 
the development site), as well as the siting of the dwellings on the adjoining site. The 
dwellings at No. 2B Gladstone Street are positioned along the front and rear boundaries of 
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the property with minor front and rear setbacks, and nil side setbacks, with the private open 
spaces (POSs) located at the centre of the site.  
 
Notwithstanding the numerical non-compliance, the proposal achieves the objectives of 
MDCP 2011 with regard to solar access and overshadowing. The building has been 
designed such that the roof plane is highest at the southern elevation (Phillip Lane) and 
slopes down towards the northern elevation (Gladstone Street) to reduce the extent of 
overshadowing on the adjoining dwellings. 
 
To assist in the provision of landscaping and reduce overshadowing impact, a condition has 
also been included in the recommendation that requires the eastern corner of the first floor 
building line to be setback from the primary frontage and side boundary to align with the 
adjoining residential units, which will reduce the extent of overshadowing over the north-
eastern elevation of the street-facing dwellings at the adjoining site (see (vi) below). Given 
the above, the proposal is considered acceptable and can be supported.  
 
(iii) Part 2.10 – Parking  
 
Control C1 of MDCP 2011 requires parking to be provided in accordance with the following 
rates: 
 
Proposed use Requirement  Proposed  Achieved? 
Light industry Car parking 

1 space per 300m2 GFA for 
customers and staff 
 
1,731m2 GFA / 300m2 = min. 6 
spaces 

 
3 staff spaces  

 
No 

Bicycle parking 
1 space per 150m2 GFA for 
staff 
 
1,731m2 / 150m2 = min. 12 
spaces  

 
Nil identified – 
however, adequate 
space to 
accommodate bicycle 
parking on site 

 
No 

 
Despite the non-compliances with the minimum car parking requirements, the proposal is 
considered acceptable in this case as it achieves the relevant aims of MLEP 2011 and 
objectives of MDCP 2011. The application provides three on-site staff car parking spaces, 
which are located at the rear of the site accessed via Phillip Lane. The parking spaces are 
safe, functional, and accessible, and comply with the relevant design standards.  
 
The site is located within Parking Area 1, which is recognised under MDCP 2011 as a highly 
accessible area where parking is most constrained. In this regard, the site is located within 
500m walking distance of the Newtown train station, with bus stops also located within 
approximately 300m of the site along Enmore Road. The proposal promotes sustainable 
transport by encouraging patrons to reduce car use and increase use of public transport and 
walking, therefore meeting the aim of Clause 1.2(2)(d), MLEP 2011, and the objectives of 
MDCP 2011.  
 
(iv) Part 2.20 – Tree Management 
 
There are currently four trees located on the subject site along the Gladstone Street 
frontage. The application proposes the removal of all four trees, with no replacement 
planting proposed. Green walls are proposed to be provided to the entirety of the northern 
façade, and to part of the north-eastern façade.  
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The application proposes the removal of the trees in order to achieve the objectives of Part 6 
of MDCP 2011, which require the development to be of a design that is consistent with the 
character of the streetscape of the area. Existing industrial buildings within the area feature 
nil setbacks to the street with no landscaping provided within the site frontage, creating a 
continuous dominant streetscape. The proposed building design and siting is consistent with 
the streetscape and character of industrial development in the area, with the proposed green 
walls providing a visual transition between the proposed industrial building and the adjoining 
residential uses. In addition to the green wall, the recommended first floor planter box (see 
(vi) below) will contribute to the provision of additional canopy cover. Whilst not the 
equivalent of the vegetation lost from the site, having regard to the zoning of the land, it is 
considered a compromise in achieving landscaping and additional canopy cover. 
 
(v) Part 2.21 – Site facilities and waste management  
 
MDCP 2011 requires developments to ensure adequate and appropriate site facilities are 
provided that do not result in adverse amenity or streetscape impacts. The application 
provides adequate space for the on-site storage of waste, which is appropriately located so 
as to not adversely impact adjoining residential developments. In addition, a condition is 
included in the recommendation requiring a Recycling and Waste Management Plan be 
provided.  
 
(vi) Part 6 – Industrial development  
 
Part 6.1.2.6 – Building design and appearance  
 
Control C22 of Part 6 states that where blank walls on street frontages are unavoidable they 
must be screened by landscaping or treated as sculptural elements incorporating murals 
with a high standard finish to minimise the potential for graffiti or other vandalism. The 
application proposes to retain the existing masonry wall along the Phillip Lane rear boundary 
and construct a new wall along the Gladstone Street frontage. The existing rear wall 
currently features a street art mural, which is proposed to be retained as part of the 
development. The new Gladstone Street wall is proposed to be provided with vegetation to 
create a green wall. The proposal achieves the relevant objectives and controls of MDCP 
2011 and can be supported in this regard.  
 
Part 6.1.2.7 – Setbacks 
 
Control C33 of Part 6 requires industrial lots that adjoin residential buildings to incorporate a 
reasonable buffer zone between the two uses so as not to compromise the amenity of 
adjoining residential uses, and to utilise setbacks that reduce the bulk of the development on 
adjoining properties.  
 
The application proposes a two storey building wall with a nil setback to each boundary. As 
noted above, a number of trees are currently located at the eastern corner of the property 
within the site frontage provide a visual buffer between the existing industrial building and 
adjoining dwellings to the east. The proposed removal of the existing vegetation together 
with the proposed setback to the Gladstone Street frontage is not considered acceptable as 
an appropriate buffer at the interface between the proposed development and the adjoining 
site.  
 
As such, it is recommended that a condition be included in the development consent that 
requires the first floor building line to be setback 5 metres from the primary frontage and 9.8 
metres from the eastern side boundary, as indicated in Figure 1 below, with a landscaped 
area to be provided at the first floor to provide a visual buffer between the two uses.  
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Figure 1: Indicative location of increased setback and landscaping required by 
recommended condition of consent. 
 
The 5 metre setback depth is recommended as it generally aligns with the top floor dormer 
windows of the neighbouring units, which offers visual continuity within the streetscape. The 
setback also provides adequate space for substantial tree growth; a lesser setback would 
not provide appropriate conditions for trees to grow to an adequate size that would assist in 
creating a visual buffer between the two sites. Additionally, the 9.8 metre setback width 
positions the ‘cut-out’ element between the two window proposed on this section of the 
elevation, which allows the proposed building façade design and proportions to be retained.  
 
This condition will provide visual articulation and reduce with bulk and scale of the proposal 
at the sensitive industrial-residential interface. The proposal achieves the relevant objectives 
and controls of MDCP 2011 and can be supported in this regard.  
 
Part 6.2.1 – Plan of Management 
 
Control C40 of Part 6 requires a Plan of Management (POM) to be provided where an 
industrial activity is proposed in proximity to residential uses. A POM was submitted with the 
application and has been assessed. The POM adequately addresses the required criteria 
and is considered acceptable. 
 
Part 6.2.4 – Hours of Operation 
 
The application proposes the following hours of operation: 
 
 Brewery: Monday to Sunday 7.00am – 6.00pm 
 Restaurant: Monday to Sunday  12.00pm – 10.00pm  
 
An acoustic report was submitted with the application, which made suitable 
recommendations to reduce adverse amenity impacts on neighbouring premises.  
 
Notwithstanding, it is considered reasonable to impose a trial period for the extended night 
time and weekend trading hours to mitigate any potential impacts to residents. A condition 
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has therefore been included in the development consent to allow the premises to operate for 
extended trading hours for a trial period of no more than 12 months, after which the brewery 
and restaurant trading hours will revert to traditional hours of operation. In addition, a 
condition limiting the noise emitted by the premises, particularly at the boundary of any 
residence, has been included in the development consent.  
 
Therefore, subject to the imposition of suitable conditions of consent, the proposed hours of 
operation are considered acceptable. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f)  Any submissions 
 
The application was notified in accordance with Marrickville Development Control Plan 2011 
for a period of 14 days to surrounding properties. A total of 33 submissions were received, of 
which 31 were in opposition to the proposal and 2 were in support.   
 
The following issues raised in submissions have been discussed in this report: 

• Visual and acoustic privacy, amenity, and noise – see Section 5(c)(i) 
• Solar access and overshadowing – see Section 5(c)(ii) 
• Car parking and traffic – see Section 5(c)(iii) 
• Tree removal – see Section 5(c)(iv) 
• Waste management and pollution – see Section 5(c)(v) 
• Bulk and scale – see Section 5(c)(vi) 
• Streetscape presentation – see Section 5(c)(vi) 
• Hours of operation and Plan of Management – see Section 5(c)(vi) 

 
In addition to the above issues, the submissions raised the following concerns, which are 
discussed under the respective headings below: 
 
Issue: Odours 
Comment: Concern was raised regarding unpleasant odours that may be emitted by the 
proposed development. A condition has been included in the development consent that 
requires the development to comply with the emission controls under the Protection of the 
Environment Operations Act 1997.  
 
Issue: Heritage 
Comment: Concern was raised that a Heritage Impact Statement was not submitted with the 
application. The application has been assessed having regard to Clause 5.10 of MLEP 2011, 
and a Heritage Impact Statement was not considered necessary.  
 
Issue: Site suitability  
Comment: Concern was raised that the site is not suitable for the proposed use given 
another artisan food and drink premises is located within close proximity to the site. The 
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proposed development is a permissible land use under the MLEP 2011, and complies with 
the aims and objectives of MLEP 2011 and MDCP 2011.  
 
Issue: Proposed use  
Comment: Concern was raised that the proposed use does not meet the relevant definition 
under MLEP 2011. An assessment of the proposal against the definitions, relevant 
objectives and controls of MLEP 2011 and MDCP 2011 has been undertaken and the 
proposal is considered acceptable in this regard.  
 
Issue: Graffiti/Vandalism 
Comment: Concern was raised that the proposed development would encourage graffiti 
taking place within the rear laneway. The application does not propose any additional graffiti 
work to the building, but rather to retain the rear building wall, which currently features graffiti 
and street art murals. As no changes are proposed to the existing streetscape presentation 
to the rear in this regard, the proposal is considered acceptable.  
 
Issue: Safety 
Comment: The application complies with the relevant objectives and controls of Part 2.9 of 
MDCP 2011 in regards to safety.  
 
Issue: Outlook 
Comment: Concern was raised that the proposed development would adversely affect the 
outlook of nearby residential properties. The application as recommended will be of a height, 
bulk, and scale that achieves the aims and objectives of MLEP 2011 and MDCP 2011, and 
is considered acceptable in this regard.  
 
Issue: Deficient information  
Comment: Concern was raised that insufficient information was submitted with the 
application. The information submitted was considered sufficient for Council to undertake an 
assessment of the proposal.  
 
Issue: Current illegal uses 
Comment: Concern was raised regarding the current uses of the premises occurring without 
development consent. The current use of the property is not subject to assessment as part 
of this application; concerns regarding unapproved uses should be referred to Council’s 
Compliance Department for investigation.  
 
5(g)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

• Tree Officer 
• Engineer 
• Environmental Health Officer  

 
6(b) External 
 
The application was referred to the NSW Police Force (Inner West Police Local Area 
Command and Licensing Police), who provided conditions of consent, which have been 
included in the recommended conditions. Issues raised in those referrals have been 
discussed in section 5 above.  
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $31,008.25 would be 
required for the development under Marrickville Section 94A Contributions Plan 2014. A 
condition requiring that contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant a deferred commencement consent to Development 
Application No. 201900038 for the demolition of part of the premises and to carry out 
ground and first floor alterations and additions to the building and use the premises 
as a brewery and restaurant subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of Proposed Development 
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Attachment C – Plan of Management 
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Attachment D – Acoustic Report 
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